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I. INTRODUCTION

Thomas A. Edison once said, “[t]here is no substitute for hard work.”" It is
believed that hard work is the element necessary for a person’s economic
success.? There is that notion that if one works hard enough, he can alleviate
himself from poverty and provide a better life for himself and his family. It is
believed that years of hard work and perseverance will eventually payoff.
The lazy will stay poor, while the industrious will prosper. This idealistic
attitude is present in the middle and upper class members of society. One
might wonder, is this really true? Is this applicable in the Philippine setting
where the menial worker receives a wage just enough to sustain himself?
How can one progress in life when the opportunities for change are so
minimal?

* 716 ].D. cand., Ateneo de Manila University School of Law. Member, Board of
Editors, Ateneo Law Journal. The Author was the Associate Lead Editor of the third
issue of the s8th volume of the Journal.
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1. See Samantha DiFeliciantonio, Quote of the Week: No Substitution For Hard
Work, available at https://www.teambonding.com/no-substitution-hard-work/
(last accessed Dec. 31, 2014).

2.  See DONALD J. TRUMP & BILL ZANKER, THINK BIG: MAKE IT HAPPEN IN
BUSINESS AND LIFE 238 (2008).
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Poverty has always been a problem in the Philippines.3 The irony
exists that farmers and fishermen are without food, while carpenters are left
without homes.# Poverty has been an issue plaguing the country for years.$
This problem has become so overwhelming that Filipinos have to leave
their families in the provinces and resort to going to cities in hopes of
having a better life or being able to send money back to the provinces.
Corruption of government officials is believed to be the root of this evil
but, nonetheless, business-minded individuals also contribute to this issue.®
The businessman tries his best to make a profit.7 A private enterprise’s main
goal is to utilize its resources at the optimal level and provide maximum
profits to the management and investors.® This is done by creating an
effective management system or by cutting costs through short-changing
wages of employees.? This caused high unemployment rates, underpaid
employees, and basically a dissatisfied workforce. Workers question
themselves whether or not they should persevere and pour all their efforts
into their work for the benefit of their employers while they themselves
suffer a life of destitution and hopelessness. Private enterprise might be seen
as the evil that prevents the progress of workers in the country.™

To live life without sustenance, to sleep without a dwelling, to raise a
family without a dream — this is the plight of most Filipino workers today.!!

3. See Walden Bello, Global poverty down, Philippine poverty remains high, PHIL.
DAILY INQ., June 710, 2013, available at http://opinion.inquirer.net/
54331/global-poverty-down-philippine-poverty-remains-high ~ (last  accessed
Dec. 31, 2014).

4. See ASIAN DEVELOPMENT BANK, POVERTY IN THE PHILIPPINES: CAUSES,
CONSTRAINTS, AND OPPOR TUNITIES 20-21 (2009).

s. Bello, supra note 3.
6. See PAUL HARRISON, INSIDE THE THIRD WORLD: THE ANATOMY OF
POVERTY 377 (3d ed. 1993).

7. See Glenda Maconachie & Miles Goodwin, Employer Evasion of Workers’
Entitlements 1986-1995: Why, What and Whose?, 52 ]J. IND. RELAT. 419, 420-22

(2010).
8. Id.
9. Id

10. See Philip Harvey, Human Rights and Economic Policy Discourse: Taking Economic
and Social Rights Seriously, 33 COLUM. HUM. RTs. L. REV. 363, 364-65, & 368
(2002).

11. See Christine F. Herrera, Workers hit 456 minimum ‘starvation’ wage, MANILA
STAND. TODAY, Apr. 29, 2013, available at http://manilastandardtoday.com
/2013/04/29/workers-hit-p §46-minimum-starvation-wage/ (last accessed Dec.
31, 2014).
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A common worker may be doomed to a state of poverty without any chance
of improving his life.'?

This problem has been recognized by society, and our laws do provide
numerous benefits and safeguards to protect the rights of workers. These
benefits and safeguards are rooted in social justice,'3 and the principle that
labor is the primary social economic force of the country.'# According to
Article II, Section 9 of the 1973 Constitution ¥2

[t]he State shall afford protection to labor, promote full employment and
equality in employment, ensure equal work opportunities regardless of sex,
race, or creed, and regulate the relations between workers and employers.
The State shall assure the rights of workers to self-organization, collective
bargaining, security of tenure, and just and humane conditions of work.
The State may provide for compulsory arbitration."$

One of the protections given to workers comes in the form of minimum
wage.'® However, there have been numerous complaints from workers
concerning the insufficiency of the amount of such wage.'7 The question
remains whether the minimum wage set forth by law is the living wage
ensured to workers by the Constitution. Also, a question concerning the
extent of what living wage should afford the workers and what the workers
should be able to receive and utilize from such wage.

In this Essay, the economic dimension of the concept of living wage will
be discussed in relation to the constitutional guarantees of the Philippines,
and economic and social rights under international human rights law. This
Essay will also discuss the economic needs of workers in relation to constant
progress of the State and that “happiness” can be considered as a right
common to all human beings. The sustainable balance of the workforce and
the employers, in relation to the amount of wage that the latter can afford to
pay without detriment to employment and investment in the country, will
also be elaborated on in this Essay.

12. Id.

13. See PHIL. CONST. art. XIII, § 3.

14. See PHIL. CONST. art. II, § 18.

15. 1973 PHIL. CONST. art. II, § 9 (superseded 1987).

16. See e.g. An Act to Establish a Minimum Wage Law, and for Other Purposes
[Minimum Wage Law], Republic Act No. 602 (1951).

17. Amando Doronila, Aquino rebuffs unions’ Labor Day wage demands, PHIL. DAILY

INQ., May 7, 2014, available at http://opinion.inquirer.net/74286/aquino-
rebuffs-unions-labor-day-wage-demands (last accessed Dec. 31, 2014).
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II. MINIMUM WAGE IN THE PHILIPPINES AND ISSUES CONCERNING ITS
APPLICATION

Statutory minimum wage is the “lowest wage rate fixed by law that an
employer can pay his workers.”’ Minimum wage aims to ensure that the
employer does not take advantage of its bargaining power over the wage to
be paid to the employee considering the unemployment rate and the
increasing cost of living in the country.

The first minimum wage law in the Philippines was enacted in 1951.2°
Republic Act No. 602, also known as the Minimum Wage Law, establishes a
wage board to determine and investigate if the minimum wage established
by law is sufficient to maintain the minimum standard of living necessary for
the health, efficiency, and general well-being of workers.2" In 1989, this
legislation later evolved to the present Republic Act No. 6727, known as the
Wage Rationalization Act.??

For the determination of the amount to be enforced as the minimum
wage, the two-tier wage system was provided by the National Wages and
Productivity Commission (NWPC).23 According to this system %2

18. 1 CESARIO A. AZUCENA, JR., THE LABOR CODE WITH COMMENTS AND
CASES 264 (2013) (citing Rules and Regulations Implementing the Wage
Rationalization Act, Republic Act No. 6727 (1989)).

19. See Cornell University Law School, The Minimum Wage: An Overview,
available at http://www.law.cornell.edu/wex/minimum_wage (last accessed
Dec. 31, 2014).

20. Minimum Wage Law, § 25.
21. Id. § 4.

22. An Act to Rationalize Wage Policy Determination by Establishing the
Mechanism and Proper Standards Therefor, Amending for the Purpose Article
99 of, and Incorporating Articles 120, 121, 122, 123, 124, 126 and 127
into, Presidential Decree No. 442, as Amended, Otherwise Known as the Labor
Code of the Philippines, Fixing New Wage Rates, Providing Wage Incentives
for Industrial Dispersal to the Countryside, and for Other Purposes [Wage
Rationalization Act], Republic Act No. 6727 (1989).

23. National Wages and Productivity Commission, Guidelines on the
Implementation of the Two-Tiered Wage System, NWPC Guidelines No. 02,
Series of 2012 [NWPC Guidelines No. 2, s. 2012] (Sept. 21, 2012). See also
Institute for Labor Studies, Performance Pay Above the Minimum Wage:
Highlights of the Two-Tiered Wage System (An Unpublished Policy Brief of
the Department of Labor and Employment), available at http://ilsdole.
gov.ph/wp-content/uploads/2013/03/two-tiered-wage-system.pdf  (last
accessed Dec. 31, 2014) & Leo Jaymar G. Uy, The minimum wage conundrum,
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[tthe minimum wage is calculated based on three major indicators [—] the
region’s poverty threshold, the average wage (an indicator of firms’ capacity
to pay)[,] and socioeconomic indicators (consumer price index, gross
regional domestic product, among others). Weights are then assigned to
poverty threshold and average wage depending on the region’s economic
conditions.?4

Although minimum wage laws were created, it is clear that these are
insufficient to curb the aggressive employers from maximizing profits while
leaving crumbs for the workers.2S According to statistics,

[s]ince the [1950s], the productivity of the people has increased annually.
However, wages paid to direct producers averaged only 30% of the wealth
produced from 1951 to 1998. The biggest part of the unpaid value
produced or about 38% is spent to finance the parasitic lifestyles of the
ruling classes, which constitutes only [three percent] of the country’s
population. About [12%)] is spent to finance the constant deficits in the
colonial trade and to fund government operations, more than [60%)] of
which are spent on payments of local and foreign debts and lost to
corruption. Finally, only 20% is used for the development of the means of

production.?®

Based on this data, it can be inferred that the distribution of wealth in
the country is shifted only to one side — the wealthy. Laborers, however,
end up being short changed as to their wages in relation to the production of
their work. The insufficiency of the determination of the minimum wage
can reasonably be inferred from the numerous strikes of workers demanding
an increase of daily wages. While the minimum wage is the legal minimum
that an employer can pay his employees, it should not be understood as the
only amount that the emp

Y




