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I. INTRODUCTION

The administration of President Benigno C. Aquino, III is once again
challenged by a critical mass of opposition in light of its attempt to flex
presidential muscles with regard to public funds.

Two recent decisions of the Supreme Court, namely Belgica v. Ochoa,
Jr.t and Araullo v. Aquino II1? incisively tempered an unbridled exercise of
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executive and congressional discretion to utilize public funds, disregarding
clearly established constitutional standards on appropriation. The cold
neutrality of an independent branch of government finds its beaming
radiance in the magistrates’ informed opinions on judicious handling of the
purse.

This Article examines the constitutional limitations on the Congress’
power of the purse. It proceeds to synthesize the salient observations of the
Court on how these standards are disregarded by different appropriations
laws and programs which were subjected to the constitutional challenge.
Finally, executive and congressional reactions to the Court’s ruling are
closely scrutinized. The Article concludes with an observation that a more
constructive engagement with the Judiciary will achieve healthy balance
among the three branches of government.

II. CONSTITUTIONAL LIMITATIONS: RESTRICTIONS ON CONGRESS’
POWER OF THE PURSE

The power of the purse is one of the constitutional powers primarily granted
to the Congress of the Philippines.3 The Congress is the “guardian of the
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public treasury”#4 wherein spending of public funds can be made only upon
an appropriation made by the legislature.5 No less than the Constitution
explicitly provides that “no money shall be paid out of the Treasury except
in pursuance of an appropriation made by law.”0 Hence, an appropriation
act, labelled as a “special type of legislation whose content is limited to
specified sums of money dedicated to a specific public purpose or a separate
fiscal unit.”7

After such appropriation law is passed, only then can the Executive
actually spend the funds allotted for a particular public purpose. With this, it
is worthy to note that the constitutional provision requiring congressional
appropriation prior to release of any public fund is a limitation on the
Executive, and not on the Legislature.® Nevertheless, the over-arching
power of the purse is not without any limitation. In fact, the Constitution is
equipped with sufficient provisions to prevent any whimsical and arbitrary
appropriation by the Legislature.

Even without an express constitutional mandate, one of the inherent
limitations of the power of the purse is that public funds must only be
utilized for a public purpose.? As explained by the Court in the 1960 case of
Pascual v. Secretary of Public Works'® —

Generally, under the express or implied provisions of the [Clonstitution,
public funds may be used only for a public purpose. The right of the legislature to
appropriate funds is correlative with its right to tax, and, under constitutional
provisions against taxation except for public purposes and prohibiting the
collection of a tax for one purpose and the devotion thereof to another
purpose, no appropriation of state funds can be made for other than a public
purpose.tt

Thus, every fund appropriated by the Congress must be for the general
welfare and not intended to benefit any private interest.'> The Court,
however, recognizes that private interest may be served by an appropriation
made by the Congress provided that this benefit is merely incidental.”? Every
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s5. Id. at 812.

6. PHIL. CONST. art. VI, § 29 (1).
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8. BERNAS, supra note 4, at 777.
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appropriation should primarily be for the general advantage, but only with
the incidental benefit to private interests, and never the other way around.
The Court expounds, saying that

[i]t is the essential character of the direct object of the expenditure which
must determine its validity as justifying a tax, and not the magnitude of the
interests to be affected nor the degree to which the general advantage of
the community, and thus the public welfare, may be ultimately benefited
by their promotion. Incidental advantage to the public or to the [S]tate,
which results from the promotion of private interests and the property of
private enterprises or business, does not justify their aid by use of public
money."'4

Moreover, the Constitution expressly provides for at least seven
limitations on the Congress’ power of the purse.’S For the first limitation,
Section 24, Article VI provides that “[a]ll appropriations, revenue or tarift
bills, bills authorizing increase of the public debt, bills of local application,
and private bills shall originate exclusively in the House of Representatives, but the
Senate may propose or concur with amendments.”'® The rule that the
aforementioned kinds of legislation must originate from the lower house
stems from the belief that district representatives, compared to senators, are
“closer to the pulse of the people[,]”'7 hence, more capable of determining
the needs and wants of their constituents."

This provision was thoroughly explained by the Court in Tolentino v.
Secretary of Finance,'d which ruled on the constitutionality of the Expanded
Value Added Tax Law.?° The Court said that while such bills (i.e.,
appropriations, revenue or tariff bills, bills authorizing increase of the public
debt, bills of local application, and private bills) must originate from the
House of Representatives, the same are subject to any proposal or
amendment by the Senate.?’ Hence, the Senate may propose an entirely
different bill as a “substitute” to what was initiated at the House.?? Giving
due regard to the co-equality of the two chambers of Congress,?3 the
provision merely means that no appropriation or revenue bill would be
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passed as long as no bill of such nature was filed in the House.?4 After such
bill is passed on to the Senate, then the latter can approve its own version of
the proposed law.25 The Constitution unequivocally states that it is only the
“bills” which must originate exclusively from the House, but the “law” shall
still be a product of “total bicameral legislative process.”?¢ The same ruling
was made by the Court in Alvarez v. Guingona, Ji.,>7 involving a bill of local
application converting the Municipality of Santiago, Isabela to the City of
Santiago.?$

Other limitations on appropriation are found in Section 25, Article VI of
the Constitution.? First, the “Congress may not increase the appropriations
recommended by the President for the operation of the Government as
specified in the budget.”3° Further, “[tlhe form, content, and manner of
preparation of the budget shall be prescribed by law.”3t It must be noted that
this prohibition mainly concerns the prevention of “big budget deficits” and
merely involves the presidential budget.3? It does not involve the budget for
the Congress and the Judiciary.33

Second, “[n]o provision or enactment shall be embraced in the general
appropriations bill [(GAB)] unless it relates s




