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I. INTRODUCTION

Family Law is a legal field that has been given significant focus both by the
Supreme Court' and Congress in recent years. Since the effectivity of the
Family Code, 1 there has been a rapid development in both jurisprudence and
legislaticn in this area of law> In a numb.:r of cases, explanations of
psychological incapacity, divorce, marital property regimes, filiation, and
even family surnames, have been made by the Supreme Court. However,
there are also cases that have been significant, not because they introduce
earth-shaking and trailblazing decisions that positively illumine family issues,
rather, they create jurisprudence that, for the most part, unsettle a legal
mind's sense oflegal coherenc.c and equanifnity.
This article shall deal with some of these significant unsettling decisions
or opinions of the Supreme Court.

-.....____

In 1996, the Supreme Court decided the case of Navarro v. Domagtoy,
an administrative case filed against a judge who committed several
irregularities in solemnizing a marriage. In its decision, the S~p~en:e _C~urt
said "[w]here a judge solemnizes a marriage outside h!S courts JUnsd~ct!on,
there is a resultant irregularity in the formal requisite laid down in article 3,
which while it may not affect the validity of the marriage, may subject the
officiating official to administrative liability."J This stateme~t is erroneous
because the law clearly provides that a judge has authonty only 1f he
solemnizes within hisjurisdiction.4 Non-observance of this rule is not a mer:
irregularity because it generally makes the marriage null and v01d. It IS
submitted, however, that since the principal issue in the Domagtoy case
involves the liability of a judge and not the validity of a marriage, the said
statement of the Supreme Court is merely an obiter dictum and therefore, does
not create a precedent.S However, the statement has that sense of authority
that can confuse law students and lawyers.
Notwithstanding the categorization, the saving grace of the Supreme
Court's state~ent is found in the good faith of both parties, believing that
the solemnizing officer had authority when in fact he had nonef' The
validity of the marriage, therefore, will not be because the infirmity of the
non-jurisdiction of a judge is a mere irregularity, but because of the good
faith of both contracting parties.
Ill. MUDDLING OF VOID MARRIAGES

In 2001, the Supreme Court decided Nicdao-Cariiio v. Cariiio.7 This decision
blurred the distinction between article 40 on subsequent void marriage and
article 41 on bigamy under the Fam;Jy Code. 8 While acknowledging that the
2.

Navarro v. Dornagtoy, 259 SCRA 129 (1996).

3·

ld. at 135-36.

FAMILY CODE, art. 7, ~ 1 ("[m]arriage may be solemnized by any incumbent
member of the judiciary within the court's jurisdiction.").
·
MELENCIO S. STA. MARIA, JR., PERSONS AND FAMILY RELATIONS LAW 12\)
5·
(4d ed. 2004) [hereinafter STA. MARIA].
6. FAMILY CODE, art. 35, ~ 2 (stating that marriages solemnized by any person not
legally authorized are void from the beginning, unless contracted with either or
both parties believing in good faith that the solemnizing officer had the legal
authority to do so.).
7· Nicdao-Cariiio v. Carino, 351 SCRA 127 (2oor).
8. FAMILY CODE, arts. 40 and 41.
Art. 40. The absolute nullity of a previous marriage may be invoked
for purposes of remarriage on the basis solely of a final judgment
declaring such previous marriage void.
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