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[. INTRODUCTION

Pedro Solis, a renowned expert in Legal Medicine in the Philippines, defined
“medical jurisprudence” as the legal aspect of medical practice,” or the
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application of legal knowledge to the medical field. One of the important
aspects of medical jurisprudence is the medical liability system, which
provides for the compensatory and corrective mechanisms for negligence or
professional malpractice, and the regulatory framework for the practice of
medicine. This means that physicians, in practicing their professions, are
subject to strict regulation under which they may be subject to
administrative, civil, and criminal liabilities. Hospitals also face liabilities for
violation of laws and regulations,? including possible civil liability for injuries
suffered by patients in the healthcare facility.3 There are also laws that
specifically prescribe the criminal liability of hospitals, wherein the penalty is
imposed on its officers or employees.4 While there are no laws directly
addressing medical negligence, existing laws provide a means of enforcing
accountability.

The rights and obligations of physicians, and the law that governs the
relationship between doctors and patients, are embodied in the Medical Act

1. PEDRO P. SOLIS, MEDICAL JURISPRUDENCE 1 (1988).

2. See generally An Act Requiring the Licensure of all Hospitals in the Philippines
and Authorizing the Bureau of Medical Services to Serve as the Licensing
Agency [Hospital Licensure Act], Republic Act No. 4226 (1965); An Act
Requiring Government and Private Hospitals and Clinics to Extend Medical
Assistance in Emergency Cases, Republic Act No. 6615 (1972); An Act
Penalizing the Refusal of Hospitals and Medical Clinics to Administer
Appropriate Initial Medical Treatment and Support in Emergency or Serious
Cases, Amending for the Purpose Batas Pambansa Bilang 702, Otherwise
Known as “An Act Prohibiting the Demand of Deposits or Advance Payments
for the Confinement or Treatment of Patients in Hospitals and Medical Clinics
in Certain Cases”, Republic Act No. 8344 (1997); & An Act Prohibiting the
Detention of Patients in Hospitals and Medical Clinics on Grounds of
Nonpayment of Hospital Bills or Medical Expenses, Republic Act No. 9439
(2007).

3. Civil liability for hospitals may be brought under Article 2176 of the Civil
Code, based on a violation of law or the doctrine of corporate negligence. It
may also be brought under Article 2180 in relation to Article 2176 of the Civil
Code, for negligent acts of its employees. For negligent acts of independent
contractors, the Court has also used the doctrine of apparent authority or
agency by estoppel. An Act to Ordain and Institute the Civil Code of the
Philippines [CIvIL CODE|, Republic Act No. 386, arts. 2176 & 2180 (1950).

4. Republic Act No. 6615, § 15; Republic Act No. 8344, § 2; & Republic Act
No. 9439, § 3.
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of 1959 (Medical Act).s The law provides for the standardization and
regulation of medical education; the examination for registration of
physicians; and the supervision, control, and regulation of the practice of
medicine in the Philippines.® Under the Medical Act, gross negligence,
ignorance, or incompetence in the practice of medicine resulting in an injury
to or death of the patient shall be sufficient ground to suspend or revoke the
certificate of registration of any physician.”

The Medical Act, however, does not impose any civil or criminal
penalty for acts constituting gross negligence, ignorance, or incompetence.$
These acts are usually prosecuted under Article 365 of the Revised Penal
Code,% where physicians may be held criminally liable for acts or omissions
constituting negligence.’ While medical negligence may be a criminal
offense, there are, in addition, other criminal acts that may be committed
specifically by physicians under existing laws.**

5. The Medical Act of 1959, Republic Act No. 2382 (1959) [hereinafter The
Medical Act]. See also Ivy D. Patdu, Hospital Liability, at 63 (2009)
(unpublished J.D. thesis, Ateneo de Manila University) (on file with the
Professional Schools Library, Ateneo de Manila University) (citing The Medical
Act & An Act to Amend Certain Sections of Republic Act Numbered Twenty-
Three Hundred and Eighty-Two, Otherwise Known as “The Medical Act of
1959,” Republic Act No. 4224 (1965). Republic Act No. 4224 amended
Sections 3 to 7, 9-16, and 18- 21 of the Medical Act of 1959. Republic Act No.
4224, § 1.

6. The Medical Act, § 1.

7. 1d.§ 24 (5).

There is only administrative liability for gross negligence, ignorance, or
incompetence. See generally The Medical Act.

9. An Act Revising the Penal Code and Other Penal Laws [REVISED PENAL
CODE], Act No. 3815 (1930).

10. Id. art. 365.

11. See, e.g., REVISED PENAL CODE, arts. 174, 259, 347, & 365. Moreover, under
Article 15 of the Revised Penal Code, the degree of instruction and education
of the offender shall be considered as an alternative circumstance which must be
taken into consideration as aggravating or mitigating according to the nature
and effects of the crime and the other conditions attending its commission. Id.
art. 15. See also Carl A. T. Antonio, et al.,, Health Information Privacy in the
Philippines: Trends and Challenges in Policy and Practice (An Article
Contributed to Privacy in the Developing World — Philippines Monograph
Series), available at https://www.academia.edu/4727321/Health_information_



1000 ATENEO LAW JOURNAL [VOL. 61:007

Medical negligence may also be the basis for an award of damages under

the Civil Code of the Philippines.t2 The civil liability of physicians may be
established on the basis of provisions of the Civil Code but it is often
brought as an action based on quasi-delict.3

I2.

13.

privacy_in_the_Philippines_Trends_and_challenges_in_policy_and_practice
(last accessed May 12, 2017).

Breach of patient privacy in handling health information may also be a ground
for criminal liability under Republic Act No. 8504 (handling of information,
both the identity and status, concerning persons with human immunodeficiency
virus (HIV)), Republic Act No. 9165 (confidentiality of records of those who
have undergone rehabilitation), and Republic Act No. 9262 (confidentiality of
records pertaining to cases of violence against women and their children), all of
which clearly cater to specific populations of patients who may come under the
care of health providers. See An Act Promulgating Policies and Prescribing
Measures for the Prevention and Control of HIV/AIDS in the Philippines,
Instituting a Nationwide HIV/AIDS Information and Educational Program,
Establishing a Comprehensive HIV/AIDS Monitoring System, Strengthening
the Philippine National Aids Council, and for Other Purposes [Philippine AIDS
Prevention and Control Act of 1998], §§ 30-33 (1998); An Act Instituting the
Comprehensive Dangerous Drugs Act of 2002, Repealing Republic Act No.
6425, Otherwise Known as the Dangerous Drugs Act of 1972, as Amended,
Providing Funds Therefor, and for Other Purposes [Comprehensive Dangerous
Drugs Act of 2002], § 72 (2002); & An Act Refining Violence Against Women
and Their Children, Providing for Protective Measures for Victims, Prescribing
Penalties Therefore, and for Other Purposes [Anti-Violence Against Women
and Their Children Act of 2004], Republic Act No. 9262, § 44 (2004).

An Act to Ordain and Institute the Civil Code of the Philippines [CIVIL CODE],
Republic Act No. 386 (1950).

CiviL CODE, arts. 19-21 & 2176. The relevant articles of the Civil Code
provide —
Art. 19. Every person must, in the exercise of his rights and in the

performance of his duties, act with justice, give everyone his due, and
observe honesty and good faith.

Art. 20. Every person who, contrary to law, wilfully or negligently
causes damage to another, shall indemnify the latter for the same.
Art. 21. Any person who wilfully causes loss or injury to another in a

manner that is contrary to morals, good customs|,] or public policy
shall compensate the latter for the damage.

Art. 2176. Whoever by act or omission causes damage to another,
there being fault or negligence, is obliged to pay for the damage done.
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In the past decade, the Supreme Court had the opportunity to decide on
several cases involving medical negligence — enriching jurisprudence and
providing guidance on the system of medical liability in the country. These
developments are included in the succeeding Sections, focusing primarily on
medical negligence and physician liability. This Article also briefly considers
the impact of the medical liability system in the context of patient safety.

II. PHYSICIAN LIABILITY

A. Administrative Liability

Under the Medical Act, the grounds for reprimand, suspension, or
revocation of license to practice medicine are the following:

(1) Conviction by a court of competent jurisdiction of any criminal
offense involving moral turpitude;

(2) Immoral or dishonorable conduct;

(3) Insanity;

(4) Fraud in the acquisition of the certificate of registration;

(s) Gross negligence, ignorance[,] or incompetence in the practice of his

or her profession resulting in an injury to or death of the patient;

(6) Addiction to alcoholic beverages or to any habit-forming drug
rendering him or her incompetent to practice his or her profession, or
to any form of gambling;

(7) False or extravagant or unethical advertisements wherein other things
than his [or her] name, profession, limitation of practice, clinic hours,
[and] office and home address, are mentioned];]

(8) Performance of or aiding in any criminal abortion;
(9) Knowingly issuing any false medical certificate;

(10) Issuing any statement or spreading any news or rumor which is
derogatory to the character and reputation of another physician
without justifiable motive;

Such fault or negligence, if there is no pre-existing contractual relation
between the parties, is called a quasi-delict and is governed by the
provisions of this Chapter.

Id.
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(11) Aiding or acting as a dummy of an unqualified or unregistered person
to practice medicine; [and]

(12) Violation of any provision of the Code of Ethics as approved by the
Philippine Medical Association [[(PMA)].

Refusal of a physician to attend a patient in danger of death is not a
sufficient ground for revocation or suspension of his registration certificate
if there is a risk to the physician’s life. 74

Where the administrative penalty imposed on a physician is revocation
of his or her license, reinstatement is possible after two years if the physician
has acted in an exemplary manner in the community wherein he or she
resides and has not committed any illegal, immoral, or dishonorable act.'s

The grounds provided for in the Medical Act are the bases for
administrative cases against physicians, which are filed in the Professional
Regulatory Commission. Some of these acts or omissions constitute criminal
offenses under existing laws,™® and may be the basis of a criminal complaint
against a physician, to be heard in regular courts. The filing of an
administrative case does not preclude the filing of a criminal complaint nor
an independent civil action for damages. In cases of medical negligence, for
example, where a patient dies or is injured, a physician may be
administratively liable under the Medical Act when there is gross negligence,
ignorance, or incompetence in the practice of his or her profession.’7 The
same negligent act may also be the basis for holding a physician criminally
liable under Article 365 of the Revised Penal Code” or civilly liable for
damages under Article 2176 of the Civil Code.™9

One of the grounds in the Medical Act for the reprimand of a physician,
or the suspension or revocation of a physician’s license to practice medicine
is “[ijmmoral or dishonorable conduct.”2° In a case decided by the Court of

14. The Medical Act, § 24.

15. Id. § 27.

16. 1d. § 24 (4), (5), (8), (9), (10), & (11).
17. 1d. § 24 (5).

18. REVISED PENAL CODE, art. 365.

19. CIVIL CODE, art. 2176.

20. The Medical Act, § 24 (2) & Kho, Jr. v. Halili, CA-G.R. S.P. No. 121130
(2012), available at http://cajudiciary.gov.ph/cardis/SPr21130.pdf (last accessed
May 12, 2017) (unreported) (citing 61 AM. JUR. 2d Physicians, Surgeons & Other
Hedalers § 67 (1962)).
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Appeals in 2012, it has been explained that it is not required under the law
that “the complained immorality and dishonorable conduct must bear
connection with the practice of medicine.”?! In this case, which involved
the recording by a physician of a sexual act with a former patient without
the latter’s consent,?2 the Court of Appeals ruled that the acts constitute an
immoral and dishonorable conduct which is a ground for the revocation of

the physician’s license to practice medicine.?3 The decision explained that
the

relation between the complained act constituting immorality to the practice
of medicine need not exist. It may pertain to life in general as there can be
no dichotomy to separate a physician’s existence into his [or her]
professional and personal being. Truly, the standard of morality to which
medical practitioners ought to adhere to is quite high, and with good
reason.24

It must also be noted that one of the grounds enumerated in Section 24
of the Medical Act is the “violation of any provision of the Code of Ethics as
approved by the [PMA].”2s This means that any unethical practice or
unprofessional conduct covered by the Code of Ethics, while not expressly
provided under Section 24, shall be a ground for reprimand, suspension, or
revocation of license to practice medicine.? For example, a violation of
patient privacy, while not one of the grounds enumerated in the Medical
Act, is a violation of the Code of Ethics approved by the PMA,?7 and thus
may be a ground for administrative liability of physicians. In 2008, violation
of doctor-patient confidentiality was one of the issues raised against health
personnel charged with grave misconduct, gross neglect of duty, or conduct

21. Kho, Jr., CA-G.R.. S.P. No. 121130 (unreported).

22. Id.
23. Id.
24. Id.

25. The Medical Act, § 24 (12).

26. Philippine Medical Association, PMA Code of Ethics, Implementing
Guidelines, at 1, available at https://www.philippinemedicalassociation.org/
downloads/pma-codes/IRR %200f%20the%20Code%2001%20Ethics.pdf  (last
accessed May 12, 2017).

27. Philippine Medical Association, Code of Ethics of the Philippine Medical
Association, art. II, § 6, available at https://www.philippinemedicalassociation.

org/downloads/pma-codes/FINAL-PMA-CODEOFETHICS2008.pdf (last
accessed May 12, 2017).
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prejudicial to the best interest of service in relation to the video recording of
a sensitive procedure performed on a patient in a hospital operation room,
and later uploaded in YouTube.?8

In addition to the Medical Act, another law that imposes administrative
liability on physicians is Executive Order (E.O.) No. 212,29 requiring the
attending physician who treats a person for serious or less serious physical
injuries to report the fact of such treatment promptly to the nearest
government health authority.3® Under E.O. No. 212, failure to comply with
the reporting requirement may subject a physician to administrative liability,
and upon the third violation, shall also cause the cancellation of his or her
license.3! This law was invoked by the Philippine National Police in 2015
when administrative cases were filed against physicians of a private hospital
who allegedly refused to provide information on the admission of a patient
with a serious physical injury.32 The incident revealed gaps in the
implementation of the law. At that time, there was no reporting being made
on cases of serious or less serious physical injury to the “nearest government
health authority.” In practice, these cases were being recorded at the
emergency room, and often reported to the police.33 While the Department
of Health (DOH) has not issued rules and regulations necessary to carry out
the purposes of the E.O.; it must be noted, however, that the DOH collects

28. GMA News Online, Cebu surgery scandal: Findings anger victim of abuse,
available at  http://www.gmanetwork.com/news/story/90323/news/regions/
cebu-surgery-scandal-findings-anger-victim-of-abuse (last accessed May 12,
2017). See Antonio, et al., supra note 11.

29. Office of the President, Amending Presidential Decree No. 169, Executive
Order No. 212, Series of 1987 [E.O. No. 212, 5. 1987], § 1 (July 10, 1987).

30. Id. §1.

31. Id

32. Julliane Love De Jesus, PNP to file raps vs Asian Hospital, Ayala Alabang security
officers, PHIL. DAILY INQ., May 12, 2015, available at http://www.newsinfo.
inquirer.net/690826/pnp-to-file-raps-vs-ahmc-ayala-alabang-village-security-
officers (last accessed May 12, 2017).

33. This is based on inquiries made with the Department of Health (DOH) and
with several hospitals in Metro Manila.
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health information on patient injury under the Online National Electronic
Injury Surveillance System.34

B. Criminal Liability

Criminal liability for medical negligence is usually brought as an action
under Article 365 of the Revised Penal Code providing for criminal
imprudence and negligence.3s In the case of Ang v. Grageda,3® for example,
the physician was charged with reckless imprudence resulting to homicide
after his patient died during a liposuction surgery.37 The elements of reckless
imprudence are:

that the offender does or fails to do an act;

that the doing or the failure to do that act is voluntary;

)

)

) that it be without malice;

) that material damage results from the reckless imprudence; and
)

that there is inexcusable lack of precaution on the part of the offender,
taking into consideration his [or her| employment or occupation,
degree of intelligence, physical condition, and other circumstances
regarding persons, time[,] and place.3?

The meaning of “inexcusable lack of precaution” has been defined as

whether or not a physician has committed an ‘inexcusable lack of
precaution’ in the treatment of his [or her] patient is to be determined
according to the standard of care observed by other members of the
profession in good standing under similar circumstances bearing in mind

34. Department of Health, Revised National Policy on Violence and Injury
Prevention, Administrative Order No. 2, Series of 2014 [A.O. No. 2014-0002]
(Jan. 20, 2014).

35. REVISED PENAL CODE, art. 365. See also REVISED PENAL CODE, arts. 174 &
259.

36. Ang v. Grageda, 490 SCRA 424 (2006).

37. Id. at 428. See also Cabugao v. People, 731 SCRA 214 (2014); Jarcia, Jr. v.
People, 666 SCRA 336 (2012); & Cruz v. Court of Appeals, 282 SCRA 188
(1997).

38. Cruz, 282 SCRA at 199-200 (emphasis supplied).
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the advanced state of the profession at the time of treatment or the present
state of medical science.39

In cases where the negligence is not of a reckless nature — which is
when the lack of precaution occurs in cases where the damage to be caused
is not immediate or the danger is not clearly manifest — the criminal offense
may be that of simple imprudence.4® The elements of simple imprudence are
as follows:

(1) that there is lack of precaution on the part of the offender; and

(2) that the damage impending to be caused is not immediate or the




