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I. INTRODUCTION

may be dissolved only in specific cases as provided by law. If any one of the
essential requisites of marriage is absent, or if the marriage is contracted
against public policy, the marriage will be considered null and void from the
beginning. 2 There are, in addition, specific grounds provided by the Family
Code for annulment of marriage) Perhaps the most liberal ground in the
Family Code that can be invoked to dissolve a marriage is that of
psychological incapacity but even this ground is premised on the nullity of
the marriage at the time of its celebration.4 For valid marriages, the law
provides only legal separation which entitles spouses to live separately from
each other but does not sever the marriage bonds.5
Absolute divorce is not recognized in the Philippines. The country is
predominantly Catholic and divorce is viewed as being contrary to public
policy; thus, the recognition of the Filipino family as the foundation of the
nation and the commitment to strengthen its solidarity. 6 Marriage, as an
inviolable social institution, is the foundation of this family.? Even an
absolute divorce obtained by a Filipino abroad is not recognized as valid in
the Philippines. It is only by way of exception that the Family Code
recognizes divorce and only in cases where an alien spouse legally married to
a Filipino spouse· obtains an absolute divorce. Under the second paragraph of
article 26 of the Family Code:

Marriage is an inviolable social institution and a special contract of
permanent union vested with state interest. 1 In the Philippines, a marriage

[w]here a marriage between a Filipino citizen and a foreigner is validly
celebrated and a divorce is thereafter validly obtained abroad by the alien
spouse capacitati.Jg him or her to remarry, the.Filipino spouse shalllikewi.e
have capacity to remarry under Philippine Law. 8
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1.

The Family Code of the Philippines [THE FAMILY CODE] art.

1:

Marriage is a special contract of permanent union between a ma:1 and ;J.
woman entered into in accordance with law for the establishment of
conjugal and family life. It is the foundation of the family and an
inviolable social institution whose nature, consequences, and incidents
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are governed by law and not subject to stipulation, except that
marriage settlements may fix the property relations during the marriage
within the limits provided by this Code.
2.

ld. See, arts. 4, 35-38, 41, and 44.

3·

Id. art. 45·

4·

Id. art. 36.

5·

Id. am. 55 and 63.

6.

PHIL. CONST. art XV,§

7·

PHIL. CONST. art XV, § 2 ("[m]arriage is an inviolable social institution, is the
foundation of the family and shall be protected by the State.").

8.

FAMILY CODE, art. 26 (2).

1.

All marriages solemnized outsid~ the Philippines in accordance with
the laws in force in the country where they were solemnized, and valid
there as such, shall also be valid in this country, except those
prohibited under Articles 35(1), (4), (5) and (6), 16, 37 and 38.
Where a marriage between a Filipino citizen and a foreigner is validly
celebrated and a divorce is thereafter validly obtained abroad by the

