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In Article VI it is provided:

...

~~

"Sec. 32. The Congress shall, as early as possible provide for a system of ini·
tiative and referendum, and the exceptions there from whereby the people can directly propose and enact laws or approve or reject any act or law or part thereof
passed by the Congress or local legislative body after the registration of a petition
therefor signed by at least ten per centum of the total number of registered voters,
of which every legislative district must be represented by at least three per centum
of the registered voters thereof."

Introduction
A constitution, no matter how gifted its framers are, is not likely to p ove
adequate for all time. Economic, social and political conditions are never stltic
t~~s: the fundamental law of the .land must be freed from the constraint of
ng~dtty to meet such changes not readily foreseen. The same is true with all legislation.
·
The 1935 and 1973 Constitutions contained provisions on how the amendment of the ~~mstitution should take place. However, both did not provide for
means by whH;p the people could directly propose changes to the constitution
or propose lawf or amendments thereto. The 1987 Constitution has provided
for the ~~~d:nent of_ t.he_ basic law of the_land on direct proposal by the people
through Inttlahve. LegtsJatlon may now also be passed through the same method.
While there is no doubt that in a republican form of government such as ours

:'~~re_ po~er emanate~ from the people and this, being the basis of the system of
mttlabve, ~t worth a~kmg: Is the system of initiative democratic in theory as well
as ·in practice? Does It produce good legislation?
The Sys,tem of Initiative: Its Important Features
The 1987 Constitution provides in Article XVII:

:o

"Sec. 2. Arnend~e_n:s
this. Constitution may likewise be directly proposed
Y the people through mJtiative upon a petition of at least twelve per centum of the
total number of registered voters, of which every legislative district must be repre.
sented b~ at le~st three per centum of the registered voters therein. No amendment
~der this section shall be authorized· within five years following the ratification of
this Constitution nor oftener than once every five years thereafter.
.
b

The Congress shall provide for the implementation of the exercise of this
right.''
"Sec. 4. x x x Any amendment under Section 2 hereby shall be valid when ra·
.
tilled ~y a majority of the votes cast in a plebiscite which shall be held not earlier
than ~IXty days nor later than ninety after the certification by the Commission on
Elections of the sufficiency of the petition."

The system of initiative is limited only to the right of proposing amendments
to the Constitution. In the case of legislation the people <:ap directly propose,
enact, approve or reject any act or Jaw or part thereof passed by the Congress or
local legislative body. In both cases it is necessary that the Congress pass a law for
the implementation of the system.
A higher percentage of votes is required for the system of initiative than in
the initiation of legislation. Thus, the process of amendment by initiative is rendered more difficult but will ensure that the Constitution will be more enduring
and stable. 1 Furthetmore, the percentage requirement of votes for initiating
amendments is equjtably distributed among the various legislative district in order
to prevent the dominance of regions which are more enfranchised than others.
The list of registered voters for the purpose of percentage requirements
refers to the Jist existing at the time of the submission of the proposal and not
2
from the date of the last election or plebiscite as the case may be.
Any proposed amendment would have to be ratified by a maJority of the
votes cast in a plebiscite. In the event that two inconsistent amendments to the
Constitution each get the required percentage, the determination of which will
3
prevail could be done through the pie biscite.
Arguments Pro and Con
In many provisions of the 1987 Constitution, it can be gleaned that its
framers sought to constitutionalize the so-called "People's Power." The system
of initiative is one such vehicle.
The drafters of the Constitution advanced the argument jhat the..system of
initiative "provides a mechanism which is very responsive to the sentiments of
the people. It acts as a safety valve or provides a third avenue to ensure that the
people could initiate an amendment to the Constitution in case the Congress is
acting under the thumb of the President or refuses to heed the call or demand of
the people." 4

1 Record

on the Constitutional Commission, July 9, 1966.
Supra,
3 Joaquin G. Bernas, Annotated Philippi.ile Constitution (1987), p.119.
4 Record on the Constitutional Commission, July 8, 1986.

2

*Candidate for L.L.B., 1988.

84

